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India seeks to weed out patents

infringing traditional knowledge

Soma Das & Timsy Jaipuria
New Delhi,Augl10

Ccessoverseas inscuttling

patenting of products re-
lant on India’s traditional
Enowledge, but what about
such patents here? The gov-
ernmenthasbelatedly wolker
uptothe prospect of multina-
tional pharmaceutical glants
obtaining patents in India
thatinfringeuponIndia’stra-
ditional knowledge.

Sources familiar with the
matter told FEthat patentap-
plications pending over the
last three years filed by Ab-
bott Labs, Novartis, As-
traZeneca, Pfizer, Baver
Healtheare, P&Gand Colgate
Palmolive and others may be

I MNDIA has had some sue-

turned down by the Indian
patent office, clting tradi-
tional knowledge of India.
These applications have
been verified against India’s
databaseinthisregard —ithe
Traditional KEnowledge Digi-
talLibrary (TEDL). Moreim-
portantly, sourees said, some

WAKING UP TO THREATS
FROM MULTINATIONALS

m Over 100 pending patent applications may be
turned down by the Indian patent office for
infringing upon Indiantraditional knowledge

such patents that have al-
ready been awarded in the
last six vears without refer-
ring to the TEDL may even
have toberevoked, potential-
Iy trigeering litigation.

The sources sald patent
controller  general Chai-
tanvaPrasadhassstupanin-

m Patent controller general sets upa committee
to review patents granted since 2005 to weed out
grants overlooking traditional knowledge

mStep prom pted by approval of a patent to
Avesthagen by Indian patent office, which India
stopped Eumpean Patent Office from granting

ternal committee to review
patents granted since 2005
The objective 15 to weed out
patents that have been erro-
neously granted overlooking
the documentad traditional
Enowledge of the conntry
Burthefactthatbad patents
were granted without paving

any heed to the docimented
traditional knowledee wonld
come as a huge embarrass-
mentforndian patentauthor-
Ities, analystssaid.

Here is an instance of a
patent allegedly enabled by
India’s traditional Enowl-
edge. Earlier this year the
Chennal patent office ap-
proved a patent to the Banga-
lore-based Avesthagen on a
composition that comprised
jamun and cinnamon ex-
tracts (1076 CHE/2007)on an
application filed in 2007 . Iron-
ically, this 1s the same patent
that the Indian government
hadmadeahneandcry aboit
and stopped the European
Patent Office (EPO) from
grantingafew vearsback.
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Avesthagen had made a simi-
lar application for a patent in
2007 to the EPO patent office,
which fell through after the
TEDL office, an arm of the
Couneil of Scientific and In-
dustrial Research (CSIR),
raisedanobjectioninaninde-
pendent intervention, and the
EPO gave an adverse search
report indicating that the
patent indeed infringed upon
India’s traditional knowl
edge. What perplexes patent
lawyers FE spoke to is why
CSIRchosenottointervenein
their home country in a simi-
larmanner
"The fact that the Indian
government went out of its
way to preventa patent in Eu-
ropewhile remaining largely
lackadaisical about a similar
patent in India is very worry-
ing, to say the least. The gov-
ernment must immediately
train examiners to use the
TEKDL database. And it must
insist that examination re-
ports reflect a thorough
searchof the TEDL database,”
said Shamnad Basheer, an in-
tellectual property expert.
However, what isbecoming
clear is that patent offices’
lack of access to TEDL may
not have caused the ongoing
oversight. Prasad, who took
over as patent controller gen-
eral five months ago, indicat-
edtoFEthat patentoffices had
access to the TEDL database.
"T understand we had an
agreement with CSIR en-
abling access to TEDL data-
base. Thiswasto expire inJu
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ly2012 and wewould berenew-
ing it for next six years,”
Prasadsaid.

A patent lawyer, on the con-
dition of anonymity, said: "We
should put our own house in
order before pointing fingers
at others. The truth is that the
facility of pre-grant objection
to a patent that the Indian law
provides for is a much more
powerful weapon inthehands
of independent people who
want to raise objection to a
patent grant, compared to the
third-party intervention that
EPOallows. Whatescapesrea-
sonis why CSIRdidnot oppose
the (Avesthagen's) applica-
tion at a pre-grant stage.”

FE, however, found that the
actionof the patent controller
general of reviewing patent
awards was prompted by a
show-cause notice sent by the
departmentof industrial poli-
cy and Promotion (DIPP), the
nodal department for patent
policymaking. A DIPPofficial
confirmed this. The DIPP
alarm bell in turn was trig-
gered by a letter of objection
that was sent to it by CSIR
pointing out the lapse, using
the specific example of the
Avesthagencase.

HEW DELHI | SATURDAY | AUGUST 1112012




