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MOHAN [IN]; SIDHU OM PRAKASH [1) 7 October 2004 (2004-10-07)
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1994 (1994-06-03)
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D7 CHUNG ET AL: "Anticariogenic activity of macelignan isolated from

Myristica fragrans (nutmeg) against Streptococcus mutans”,
PHYTOMEDICINE, GUSTAV FISCHER VERLAG, STUTTGART, DE,
vol. 13, no. 4, 13 March 2006 (2006-03-13), pages 261-266,
XP005299728,

ISSN: 0944-7113, DOI: DOI:10.1016/J.PHYMED.2004.04.007

D8 YANTI ET AL: "In vitro anti-biofilm activity of macelignan isolaled from
Myristica fragrans Houtt. against oral primary colonizer bacteria.”, March
2008 (2008-03), PHYTOTHERAPY RESEARCH : PTR MAR 2008 LNKD-
PUBMED:17926328, VOL. 22, NR. 3, PAGE(S) 308 - 312, XP002621 080,
ISSN: 1099-1573

1 The present application is a divisional application divided out from European
application 10787235.

2 The present set of claims is identical to the set of claims originaily filed fro said
parent application. Thus obviously the same objections apply to the present
application as were the case for the parent application. These are
summarized in the following:

2.1 Claims 9 and 10 relate to subject-matter considered to offend against Article
53(c) EPC.

The present subject matter according to independent claim 1 is direcled to an
oral composifion comprising a combination of extracts comprising an extract
of Myristica fragrans and a further unspecified natural extract.

The subject maltler according to independent claim 9 is directed to trealment
of a disease or condition of oral cavity soft lissue with such a compasition.

Such subject matter according to both independent claims appears to lack
novelty in the sense of Article 54(2) EPC, because D1, D2 and D4-D6 disclose
compositions falling within said definition as well as their uses for treating
diseases of the oral cavity, (see passages mentioned in the search report)

2.2 Novel subject matter falling with the scope of the present claims is not
considered inventive, because the antibacterial properties and suitability of
extracts of Myristica fragrans for use as dentifrice, mouth rinse, toothpaste
etc. and its applicability as agent for combating diseases of the oral cavity is
already known from the prior art, (see D1-D8).
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23 Moreover, combining such extract with an arbitrary natural extract is also not

considered to involve any inventive teaching. Combining the present Myristica
fragrans extract with any of the extracts mentioned in 4 can also not be
acknowledged to involve any inventive teaching, since many of these extract
are already known fer their beneficial properties as regards antimicrobial
action. Finally, the present application dees not contain any technical teaching
as to any unexpected effects associated with any such combinations falling
with the scope of claim 4.

2.4 Moreover, the last sentence of present [0107] appears unclear in the conlext,
because the application does not appear to relate to such subject matter, i.e.
extracts of Zizyphus joazeiro as compulsory extract. '

2.5 Finally, present claims 2 and 3 are unclear contrary to Artigle 84 EPC,
because the specification of a percentage by weight of the combination of
extracts does not make technical sense in the absence of a specific extraction
process including amounts of extraction medium, amounts of plant material,
extraction temperature and other process parameters.
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* abstract *
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* the whole document *
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